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"Securities are neutral in their effect upon the debtor.
Their effect is to strengthen the position of the secured
creditor at the expense of unsecured creditors, since
the holder of a security holds a right, accessory in
nature, which he can exercise to secure the payment of
the debt that is distinct from, and additional to, the
right of action and execution which any creditor can
exercise to enforce the performance of the debtor's
personal obligation. The doctrine of catholic securities
can therefore operate to the prejudice of unsecured
creditors, but it cannot affect the interests of the
debtor."
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“The interest - ie the legitimate interest - of the
primary creditor goes no farther than to get payment
of his debt, and that is secured to him. The interest of
the secondary creditor is to realize the value of his
postponed security, and that is secured to him, in so
far as is compatible with payment of the prior debt due
to the primary creditor. The interest of the common
debtor is truly nothing, or rather it is, or at least it
ought to be, to allow both his creditors to receive full
payment out of the subjects he had pledged to them.”
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"[...] there is Australian authority to support the
proposition that marshalling is not available to a
second mortgagee where the first mortgagee is
contractually bound to look first to the other property
to satisfy the debt due to him [...] This seems to me to
be correct, at least where the contract is with the
mortgagor or with someone else with an interest in the
other property, because the basis of the right to
marshal is the arbitrariness of allowing the first
mortgagee’s decision as to which asset to enforce
against to affect the second mortgagee's
rights."(¥”° — 10NWIT NI1°IDIT)
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"The doctrine does not operate in such a way as to
give the single claimant B unlimited access to fund 2.
The process of marshalling makes available to him a
portion of fund 2 no greater that fund 1 would have
remained if the double claimant A had not proceeded
first against it. Suppose A had a claim for £500 on
funds 1 and 2, B has a claim on fund 1 for £600, and
fund 1 is worth £500 and fund 2 £600. If A satisfied
his claim wholly from fund 1, B stands in his place
against fund 2 to the extent of £500, not £600."
(W.M.C. Gummow Marshalling and Protected Assets
5 SyD. L. REV. 120, 121 (1965)).
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